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FOOD BILL 2005 
Consideration in Detail 

Clause 1:  Short title - 
Mr M.W. TRENORDEN:  The Minister for Health has caused a bit of a kafuffle in Western Australia.  During 
my second reading contribution I outlined the dreadful state of the produce at Coles in Northam. 
Mr J.A. McGinty:  May I say that was all you and nothing to do with me. 
Mr M.W. TRENORDEN:  The minister knows that I like to share these things, but it was all due to me.  It 
caused an enormous reaction, not only in my community.  One person in my community disagreed with my 
point of view. 
Dr K.D. Hames:  Was he a Coles employee? 
Mr M.W. TRENORDEN:  I do not know whether he was a Coles employee, but he was the husband of an 
employee of Coles in Northam.  My intention was not to speak of the staff of Coles in Northam.  There is an 
enormous amount of emotion about this issue in Western Australia.  Today’s The West Australian has a section 
on vegetables.  People are looking for quality food for their families.  I shall be keen to talk about these issues 
during consideration in detail.  I know where the minister wants to go with this.  Not all people of Western 
Australia, but many of them, are looking beyond the intent of this bill because they have high expectations.  The 
Minister for Agriculture and Food at a breakfast forum two weeks ago heard an outstanding speaker from the 
United Kingdom, who was talking about Wednesday food and Saturday food.  He presented the argument 
beautifully, and one cannot argue with the logic.  As I stated during my second reading contribution, I am happy 
to go into Coles in Northam at 10 minutes before closing time on a Wednesday to grab what I can for tea, take it 
home and cook it.  However, on Saturday I am not.  I want better quality and better food.  According to that 
academic, a whole movement throughout the western world acknowledges Wednesday food and Saturday food, 
which is causing a huge rift in the market.  People may not be looking for quality seven days a week, but they 
want to know they can balance their family’s food consumption with quality food during the course of the week.  
This means that when they go to their supplier, they want to know the quality of the food.  When we get to the 
appropriate clause, I want to talk about the definition of quality.  The minister in his second reading speech 
referred to deteriorating quality, but made no mention then, and there is no reference in the bill, of what that 
means.  I am not an expert in this area, but I would love to know at what stage, when a perishable food starts to 
age, does the quality of the food start to deteriorate. 
I will speak on those matters as they arise, but I wanted to make the point that it is rare - in fact, I can think of 
only two or three times during the 20 years I have been in this house - to have such an overwhelming response to 
a statement.  
Dr K.D. Hames:  You are very brave. 
Mr M.W. TRENORDEN:  People from Coles came to see me and offered me the opportunity to observe the 
process.  I might add that they have not been back to see me since, because the next day one of their managers 
exposed them in Inside Cover.  I will talk about that as we go through the bill.  The two major suppliers, Coles 
and Woolworths, which control 80 per cent of the discount market in Western Australia, are not meeting the 
expectations of the market.  The expert said that the market in the future will have more specialised, fresh food 
outlets.  I think we can already see that happening in Western Australia.  We can certainly already see it 
happening in Perth.  People will support good, clean, fresh food outlets.  I wanted to make those statements 
before we started debate on the clauses in the bill so that when I speak as we go through the clauses, the minister 
will understand where I am coming from. 
Clause put and passed. 

Clause 2 put and passed. 
Clause 3:  Objects of Act - 

Mr M.W. TRENORDEN:  This clause states that the objects of the act include - 

(a) to ensure food for sale is both safe and suitable for human consumption; 

(b) to prevent misleading conduct in connection with the sale of food; 
(c) to provide for the application in this State of the Food Standards Code.  

I do not have any argument with (c), but as the minister has already heard, I have an argument with (a) and (b).  
My concern is that with the passage of the bill we will still not be able to ensure that the food for sale is both safe 
and suitable.  It may be possible to prove that it is safe, but how does one prove it is suitable for human 
consumption?  As I said during the second reading debate, people have been ringing me in large numbers to say 
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they are purchasing perishables in large retail outlets that are not acceptable.  They are probably safe, but are 
they suitable for human consumption?  That is the question. 
As I said, I went into my supermarket and bought a watermelon that was putrid.  Does that meet the “suitable for 
human consumption” standard?  What is the definition?  If I decide to leave this place and Coles wants to sue me 
or I want to sue Coles, what will be the argument about the term “suitable”?  What will be the argument about 
“misleading conduct”?  If one walks into any of the two major retailers’ stores in Western Australia, one sees 
they both have the word “fresh” displayed.  Is that misleading advertising?  Clearly the produce is not fresh.  The 
minister can pick any dictionary he likes and look up the definition of “fresh”.  The produce in the supermarkets 
is not fresh.  I am asking the minister, being the gun lawyer that he is -  
The ACTING SPEAKER (Mr P.B. Watson):  The member cannot ask the minister a legal question. 
Mr M.W. TRENORDEN:  I am asking him what he understands the language in the bill to mean.  I do not want 
a legal opinion.  I was being a bit smart.  This will go to court at some time in the future.  I am referring to 
misleading conduct.  Is the use of the word “fresh” across the front of an outlet misleading, when the food 
clearly does not meet the English definition of that word in any dictionary one may choose?  I have been through 
this process.  I have looked at a range of dictionaries and gone through Internet connections and looked at 
definitions of “fresh”.  Fresh is associated with being very recently harvested.  Most retailers, certainly the 
supermarket chains, cannot give that undertaking.  For example, when Coles’ representatives came to see me, 
they said their process for getting produce into the stores took 48 hours.  However, when the “InsideCover” story 
came out and one of the managers made a statement, it became clear that it may be 48 hours from the central 
point to the store but the goods could have been in the store’s coolroom for a week or two weeks.  Also, 
producers are ringing me wholesale to tell me they keep this produce in their own coolrooms for up to three 
weeks.  Will the word “fresh” in advertising be an issue?  I think it should be.  It comes back to the issue of 
searching for a way to apply the bill’s provisions, using local government.  However, when I consider the health 
operative from local government in my town of Northam, I doubt whether that person will have the capacity to 
meet what the public is asking for. 
Mr J.A. McGINTY:  The terms “unsafe” and “unsuitable” are referred to in the objects of the act, as the 
member has said.  The object of the act is to ensure food is safe and suitable for human consumption, and also to 
prevent misleading conduct in the sale of food.  Clauses 11 and 12 refer to the meaning of those words.  I refer 
first to clause 12, which deals with “unsuitable”, because I think that is a more difficult concept than unsafe.  
Unsuitable, for the purpose of this bill in relation to food, refers to any good that is damaged, deteriorated or 
perished to an extent that affects its reasonably intended use.  That relates to the food itself.  Secondly, if there is 
a substance in the food that has those same qualities - damaged, deteriorated or perished - that affects its 
intended use, it is unsuitable.  If the product is an animal that has died other than by slaughter for the purposes of 
ultimate food consumption and it has not been declared safe, it is by definition unsuitable.  Thirdly, if it contains 
a biological or chemical agent that is foreign to the nature of food, it is also unsuitable.  They are the precise 
applications of what is unsuitable.   
Then there is a qualification, particularly in relation to chemicals used in the growing of a food product.  The 
definition states that something is not unsuitable merely because it contains an agricultural or veterinary 
chemical, unless the amount of that agricultural or veterinary chemical exceeds the standard contained in the 
Food Standards Code.  On page 12 the bill refers to a metal or non-metal contaminant, again applying the same 
Food Standards Code reference.  
The reference point is the Food Standards Code, which contains details of what chemicals or other contaminants 
can appear in a food product without rendering it unsuitable, and to what level they can appear in the food 
without rendering it unsuitable.  I think that is a sufficiently comprehensible definition of what is unsuitable in 
relation to food. 
Clause 11 contains the definition of “unsafe”.  It goes to the question of causing physical harm to a person.  The 
rest of the definition is then set out for ease of reference.  The more difficult question the member poses is: what 
is misleading conduct in relation to food by reference to Coles in Northam or, for that matter, any other food 
selling place?  The description of something as fresh, which is a common description at many places where I 
suspect the food is far from fresh, raises a more difficult issue.  It will require an interpretive approach to 
answering the question. 

Mr M.W. TRENORDEN:  I want to tease this out a bit because I am quite serious about this matter.  Clause 
12(1)(a) and (b) is really the nub of the matter.  Quite rightly, there has been an enormous effort by agencies - 
this government and previous governments - in relation to the five vegetables and two fruits a day campaign.  
There is nearly a full page in The West Australian today, from memory, asking people to be diligent about eating 
five vegetables and two fruits a day.  I imagine that people in government agencies are pretty diligent about 
freshness in that process.  I am not an expert nor am I expected to be an expert on this area; I suspect the minister 
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is not an expert either.  However, I ask the minister a question: when does a lettuce, a carrot or an apple, 
whatever it may be, go from being acceptable to starting to fade?  People have taken to heart the message that 
they must eat the best quality fruit and vegetables that they can afford to buy.  Although the minister is quite 
right to point out to me that governments send out these messages all the time, there is a difference between the 
message that the minister is putting out in the description of food in this bill and the message that the Department 
of Health is putting out about eating healthily and properly.  There are many people in the community who are 
not skilled - I put up my hand as one - in knowing exactly when a vegetable or a piece of fruit is at its optimum 
and can do what the Department of Health wants it to do for me, my children and my grandchildren.  I am not 
trying to be smart about that; it is an issue that is biting the Western Australian public right now.  People are 
running that question through their minds daily.  I go back to what I said before about Wednesday food and 
Saturday food.  There are times when parents are prepared to allow their children to eat at Hungry Jack’s or have 
a quick hamburger from the microwave at home.  However, they want to balance that with known quality food 
enough times during the week to make it work.  They need to have confidence that that is the case. 

Coming back to clause 3, I cannot say to the minister that the food inspector at the Town of Northam is capable 
of advising a person who complains to Northam council about the quality of vegetables or fruits purchased at an 
outlet there that do not meet the requirements of that person’s family.  I know that is not what the minister 
intends to do in this clause; he is inserting a floor in the process.  However, I wonder what members of the 
community expect from him or from me concerning where they can get the answer to whether it is all right for 
their families to eat two or three meals a week that do not meet their standards when the other four meals meet 
their standards.  That is really the message I am trying to give the minister.  I would like the definitions in the bill 
to include a definition of “fresh”.  There are not too many outlets in Western Australia that do not use the word 
“fresh”.  In 2006, “fresh” actually means something to people.  It has gone beyond the image created by the 
words the minister used a few moments ago.  People are trying to decide for their families what is good and what 
is fresh.  Where do we draw the line?  From the considerable telephone calls I have received, I know that people 
are seeking guidance.  The Department of Health tells them to eat three vegetables and two fruits, and I am sure 
people have picked up that message.  The next question they ask is: how do I know they are fresh?  They need 
guidelines.   

Dr G.G. JACOBS:  Will the minister clarify and go through the mechanics of clause 3(c), which states - 

to provide for the application in this State of the Food Standards Code. 

How will that provision work and what will be its implication?  Will the minister tell me a little bit about the 
Food Standards Code?   

Mr J.A. McGINTY:  The states and territories around Australia are parties to a Council of Australian 
Governments agreement that involved the adoption of food standards.  The COAG communiqué signed by the 
Prime Minister and each Premier and Chief Minister requires the states and territories to take such legislative and 
other steps that are necessary to adopt or incorporate as food standards in force under the food legislation of the 
state or territory the food standards that are from time to time developed by Food Standards Australia New 
Zealand and published in the Commonwealth of Australia Gazette.  That is therefore the background to this 
clause.  The COAG Food Regulation Agreement is dated 2002.  The legislation that is sought to be implemented 
in all jurisdictions around Australia - this legislation flows from that and to a significant degree is comparable 
with legislation passed elsewhere around Australia - is designed to give effect to the food standards developed by 
FSANZ.  Therefore, pursuant to that COAG agreement, the states are legislating - the member will find 
frequently throughout this bill reference to the food standards of Australia - as a means of implementing those 
standards.  For instance, the discussion that we have just had with the member for Avon on the provisions 
contained in clauses 11 and 12 made reference to the Food Standards Code as the standard that is applied to 
whether food is unsuitable for use.  The member will find that in other clauses throughout this bill as well, which 
is why we have as an objective a provision for the application in this state of the Food Standards Code.   

Dr G.G. JACOBS:  I thank the minister.  The reason I asked that question is that later in this debate I will ask 
about the lack of reference in this bill to labelling requirements.  None of what the minister has said about this 
COAG agreement on food standards pertains to food labelling.  Clause 3(c) states -  

to provide for the application in this State of the Food Standards Code. 

We say that the transfer of the food provisions in the Health Act 1911 to this Food Bill has left out significant 
clauses pertaining to labelling, not that we necessarily agree with them being in the Health Act.   

Will the minister advise me and other members on this side of the house whether the Food Standards Code, as 
applied under this bill, will have something to do with labelling requirements?   

Mr M.W. TRENORDEN:  Believe it or not, I used to sit on the Australian standards council for a period.  Does 
a set of Australian standards independent of government pertain to the words that I am concerned about?  I refer 



Extract from Hansard 
[ASSEMBLY - Tuesday, 20 June 2006] 

 p3945b-3952a 
Mr Max Trenorden; Acting Speaker; Mr Jim McGinty; Dr Graham Jacobs; Dr Kim Hames; Mr Terry Redman 

 [4] 

to “unsuitable”, “fresh” and “deteriorated”.  Over the past decade we have been going through the process of 
adjusting Australian standards to international standards.  Perhaps I should be asking whether international 
standards back the bill, because I know that the bill is based on a Council of Australian Governments agreement.  
I am keen to know whether a set of standards behind the government’s bill defines the words to which I referred.   

Dr K.D. HAMES:  I would like the minister to cover two things when he answers the member for Roe’s 
question.  The first is the issue of country-of-origin labelling.  We have had the country-of-origin labelling 
debate in Parliament and it has been played out in the media.  Will the minister outline the outcome of that in the 
sense that this legislation will provide for the Australia New Zealand Food Standards Code?  The federal 
government opposed country-of-origin labelling.  However, I understand that after we had that debate, more 
articles about country-of-origin labelling appeared in the newspapers.  Will the minister clarify the end result of 
that debate?   

The second issue relates to the amendments to which the member for Roe referred.  I remember the minister’s 
response to the same issue in the second reading debate.  We on this side of the house were of the view that the 
minister, in error, had omitted a significant labelling component from the bill.  The minister told us that a 
labelling component was deliberately left out of the bill because all the requirements in the Health Act that are 
not in this bill are covered by the Council of Australian Governments agreement.  Will the minister go through 
that explanation again, because I have forgotten the details?   

Mr J.A. McGINTY:  The document that I am holding is an extract of the provisions of the Food Standards 
Code that are relevant to this debate, particularly the provisions relating to labelling.  To assist the debate, I will 
make copies available to interested members.  I will start with the point raised by the member for Dawesville, 
because that will help to put the matter in context.  The provisions that appeared in the act that no longer appear 
in this legislation in relation to labelling do not appear because they are now covered by FSANZ.  They are still 
in force, but they are under a different heading.  There is reference in this legislation to the adoption of those 
standards.  It is not that they do not apply; rather, it is a question of how they apply.  Understanding the nature of 
how they apply involves reference to the food standards.   

The other question raised by the member for Dawesville related to country-of-origin labelling standards.  There 
are new country-of-origin labelling requirements for food products, and they are outlined in standard 1.2.11 of 
the Food Standards Code.  That standard requires four key points.  First, packaged food requires country-of-
origin labelling for the main ingredient.  That provision comes into force on 8 December 2007, with a further 12 
months’ grace for stock in use.  Second, unpackaged fresh produce must specify the country of origin.  It is no 
longer sufficient to simply indicate that a product is imported.  That provision came into effect on 8 June 2006.  
Thirdly, from 8 December 2006 the requirements that apply to unpackaged fresh produce will also apply to pork 
and pork products.  Fourth, it must be indicated whether certain unpackaged food - I refer to coleslaw, mixed 
nuts and seafood mixes etc - contain a mix of local and/or imported foods.  It must be indicated whether those 
products are a mix of imported and local products.  They are the country-of-origin labelling standards.   

Dr K.D. Hames:  Would the packaging of a one-kilo packet of imported prawns need to indicate where the 
prawns were imported from?   

Mr J.A. McGINTY:  Yes.  That is the first point: packaged food - I am sure my adviser will correct me if I am 
wrong; I think this is right - requires country-of-origin labelling for the main ingredient, which, in the example 
just given by the member for Dawesville, was prawns.  As of 8 December 2007, the product no longer needs to 
indicate that it was imported; rather, it must state which country it is from.   

Dr K.D. Hames:  That is a year and a half away. 

Mr J.A. McGINTY:  Yes.  As I have indicated, I will make available to members the key extracts from the 
standards, which go to a question raised by the member for Avon about the existence of those standards.  It will 
most probably inform the debate if the content of those standards is also made available to members.  They are 
quite extensive.  I will arrange for them to be copied and distributed.  

Mr M.W. TRENORDEN:  Given that the minister has a Department of Health adviser in the chamber, I refer 
him to clause 3(a), which refers to safe and suitable objects.  When I read that subparagraph, I see two 
requirements even though the minister may say that there is one.  Can the word “suitable” be applied to a 
situation in which I may eat a vegetable and become sick?  Alternatively, does “suitable” apply to a vegetable 
that has deteriorated to the extent that its nutritional value has deteriorated - that is another word used in the bill - 
to a stage at which it is no longer suitable?  The bill does not refer to suitable; it refers to unsuitable.  I have read 
clause 12 again.  When I read the bill, I draw two elements from it.  First, I eat a piece of food and become sick, 
so the food is no good.  Second, I eat a piece of food even though its nutritional value has reduced, and it has no 
effect on me.  That would lead to clause 3(b), which refers to misleading conduct in connection with the sale of 
food.  Is nutrition a part of the definition?  Is the bill trying to tell suppliers that not only do they have to make 
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sure that the food they sell will not make people sick, but also that it cannot reach a stage at which the nutritional 
value deteriorates or becomes unsuitable?   

Mr J.A. McGINTY:  Again, my adviser will correct me if I am wrong.  This bill does not deal with the 
nutritional value of food.  For instance, I recently asked the Department of Health to remove junk food from 
hospitals, whether it be from vending machines or by way of direct sale.  The nutritional value of the food, or 
whether it is good or bad for people’s health, is not part of these standards.  What we are talking about here, as 
the member has rightly pointed out, in a popular sense goes to the question of deterioration.  In one sense, at 
least, it is that.  The word “deteriorate” in that sense needs to be taken in the context of the clause.  If food has 
deteriorated to the extent that its reasonably intended use is affected, it contravenes the suitability requirement.  
That is the starting point, and the member is asking what that means.  I will give an example.  A rockmelon 
might be mushy or smell off.  It might be the kind of thing the member might buy at Coles in Northam, for 
instance, based on the account the member gave a month or two ago in this house.  It may be hard to determine 
whether it would be safe to eat in those circumstances.  I say that as someone who likes rockmelon.  It might not 
contain food organisms that would make a person sick, but the mushiness or the off smell may have so affected 
the food that it could not reasonably be eaten.  Another example might well be cheddar cheese that has gone 
mouldy on the outside.  It might be safe to eat, but its appearance or smell is such that it would not be reasonable 
to expect it to be eaten. 

Dr K.D. Hames:  Mix the mould in; make blue vein cheese!   

Mr M.W. Trenorden:  Make it into penicillin!  

Mr J.A. McGINTY:  That could win a Nobel prize for someone who ate it! 

The environmental health officers, who are the enforcement officers in this area, should have the capacity to 
make judgments on whether food has deteriorated in such a manner that it affects the reasonable intended use of 
the food, and the local government involved has the ability to enforce that requirement.  It is not necessary that 
the food would make a person sick; it might simply be - to use the word of the member for Avon - so “unfresh” 
as to have deteriorated to the extent that, appearance-wise, it is not reasonably able to be eaten.  The two 
examples of the cheese and the rockmelon highlight that point. 

Mr D.T. REDMAN:  I wish to extend some of the comments that were made by the members for Dawesville 
and Roe.  I hope I am given the latitude to ask this question, because it may be applicable to another clause, 
particularly as it concerns the relationship between this bill and the Australia New Zealand Food Standards 
Code, and the requirement for the state to apply, for example, country-of-origin labelling.  One of the points of 
debate about country-of-origin labelling is who is responsible for enforcing it at the shop level.  Can the minister 
make some comments about the enforcement component?  Is it legislated for in this bill, or does the bill refer to 
a delegated authority? 

Mr J.A. McGINTY:  Although the state government has a measure of responsibility through the agriculture and 
food portfolio, the day-to-day enforcement of provisions about supermarket food, if I can refer to it in that way - 
that is what this discussion is substantially about - or food sold through retail outlets, is the responsibility of local 
governments through their environmental health officers.  Anyone who has a complaint about these matters 
should raise it with the environmental health officer. 

Mr D.T. Redman:  What is the mechanism for that authority to be delegated to local government?  

Mr J.A. McGINTY:  I will attempt to find the relevant clause, but it is contained in the bill that we are debating 
here tonight, and it will come up later.  The Food Act, as it will be, specifies that the responsibility for receiving 
complaints and enforcement lies with environmental health officers employed by local government authorities.  
As I indicated, that is subject to a limited role for the Department of Agriculture and Food in respect of some 
aspects of food.  Clause 118(1) states - 

An enforcement agency has the functions in relation to the administration of this Act that are conferred 
or imposed on the agency by or under this Act or are delegated to the agency under this Act. 

That is the general delegation or reference of power.  An enforcement agency is defined on page 5 of the bill, in 
clause 7, as follows - 

(a) the CEO; 

(b) a local government; or 

(c) a person or body, or a person or body within a class of persons or bodies, prescribed by the 
regulations for the purposes of this definition; 

Essentially, an enforcement agency is a local government body.  That is the scheme by which local government 
has the primary responsibility for the enforcement of the standards. 
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Dr K.D. Hames:  While you are on your feet, what are the requirements for the labelling of fresh food that have 
been put in place?  What effort has been made to communicate to local government environmental health 
officers the requirement to enforce that new provision?  Have the environmental health officers been to shops to 
ask about their labelling?  

Ms J.A. Radisich:  The Director General of the Department of Local Government and Regional Development 
has been aware of the issues and of the changes for some months, and she has undertaken to provide advice 
through her department to local governments.  In addition, the Department of Agriculture and Food has produced 
an information brochure that will be distributed in advance of the implementation date of the changes to all 
stakeholders.  Both of those departments have taken appropriate action. 

Mr J.A. McGINTY:  I generally defer to the member for Swan Hills on these matters.  

Mr M.W. TRENORDEN:  I am sorry for making the minister jump all over the place, but I want to return to 
my point.  I understand what the minister is saying, but where in this bill can we look for assurance that the 
issues that I have raised will not be contestable under this legislation in court? 

Mr J.A. McGinty:  Is this about freshness? 

Mr M.W. TRENORDEN:  Yes, and about quality.  The public is clearly reaching a position in which people 
want to know about the nutritional value of the food they eat.  That is why these other members are pursuing the 
minister on the issue of labelling.  People want to know about the quality of what they are eating, and they feel 
they do not have the power to make that decision themselves other than when things look pretty good.  If I or 
some other citizen decided to sue somebody over food that is not unsafe, but is unsuitable or deteriorating, 
although the minister has indicated that deterioration does not necessarily mean deterioration of nutritional value, 
where is that expressed?  Representatives from my local school came to see me the other day because they were 
very concerned about the minister’s statement.  It means that when the school’s canteen shuts, children go to the 
corner shop 200 metres away and buy what they like.  The school tuckshop does not get the money, but the 
children eat pies and cokes bought from the corner store.  I am told that the schools are confiscating the cokes 
and pies because they have not been bought on school grounds, but we will debate that issue another time.  If 
someone read this bill and decided to prosecute a person because the food that that person was supplying did not 
meet the nutritional value it was thought it should meet, why could this legislation not be used? 

Mr J.A. McGINTY:  Perhaps by way of elaboration on my previous response, yes, it could be used.  However, 
that goes to a somewhat different question from that which I answered earlier.  The Food Standards Code has a 
requirement for there to be nutritional information panels on food.  If the nutritional value of the food does not 
match what is stated on the label, it is an offence; that is, if it is misleading or falsely described.  That goes not so 
much to the innate nutritional values but to whether it has been properly described; that is the distinction.  When 
I said before that this does not go to nutritional values per se, if the nutritional value is described and it is not 
what is in the food, that is false advertising. 

Mr M.W. Trenorden:  That is what I was trying to say earlier.  What about the word “fresh”?  If you read the 
definition of the word “fresh” in any dictionary and look at what is actually being sold, you will find that it is not 
fresh. 

Ms J.A. Radisich:  We see words such as “fresh” and “light” and many others on packaging every day.  
Questions about these words are raised and dealt with in consumer law and marketing law.  There is no answer.  
To ask the minister to have answers to these questions, which have not been resolved either nationally or 
internationally, is asking a lot.  Marketing and health are completely different disciplines, and they will be 
treated as such because that is the economy we live in. 

Mr M.W. Trenorden:  That is not the question I am asking.  If someone takes a dislike to something, can this 
bill be used?  That is the question I am asking. 

Mr J.A. McGINTY:  By way of elaboration on the very good point made by the member for Swan Hills, 
freshness, in itself, provided that the food has not deteriorated and does not offend any of the other issues I spoke 
about on the definition of “unsuitability”, is substantially a consumer issue, rather than an issue that is regulated 
by this legislation.  That fits into the category of false advertising or something of that nature. 

Dr G.G. JACOBS:  I always feel at a disadvantage in this position, because you cannot see me, Mr Acting 
Speaker.  I am concerned about clause 3, “Objects of Act”.  I am concerned about these very important labelling 
issues, on which there will be some discussion later.  They are important enough that the Economics and 
Industry Standing Committee talked long and loud about the issues of labelling.  The minister gave us some 
reassurance that, under clause 3(c), we will be provided with guidelines on country-of-origin labelling in this 
state under the Food Standards Code.  My argument is that we are relying on guidelines under a Council of 
Australian Governments agreement and from Food Standards Australia New Zealand.  This is a state bill and it 
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will become a state act.  We will debate this issue later when we get to some of my amendments on labelling.  
Can the minister reassure me that the Food Standards Code will give us consistent, set-in-stone guidelines for 
food labelling, as the minister reads them and as he has provided them to me?  Will the earth move? 

Mr J.A. McGinty:  It might for you! 

Dr G.G. JACOBS:  Would it be in order to have further reassurance that the ground will not move by including 
them in state legislation? 

Mr J.A. McGINTY:  I am glad that the member qualified his statement about the earth moving!  The Food 
Standards Code has a mandated process under which it is varied.  It takes a year and a half or two years to vary 
the standards that are laid down in the code, and that is based on consultation between each of the jurisdictions in 
Australia.  In terms of something being set in stone, the code can be varied in the future, but it cannot be varied 
on a whim.  It is varied following consultation, because of emerging new standards or after discussion between 
the states, the territories and the commonwealth.  It depends upon the ministers entering into some agreement 
that the standards should change.  The document that I have just handed out to members who are participating in 
the debate includes extracts from those standards and is very comprehensive, and it is something that is rock 
solid, to use the member’s phrase.  However, that is not to say that it will not be varied in the future in whatever 
direction some sort of consensus that emerges at a state and commonwealth level takes it.  It is to be expected 
that, over a period, standards will evolve to reflect the situation that we find ourselves in, particularly from a 
health or consumer perspective in dealing with food-related issues.  It is firm, but I would not say that it is set in 
stone like the Ten Commandments, because I expect new standards to evolve with time.  As much as anything is 
certain in this life, these standards that have now been promulgated are certain. 
Dr G.G. JACOBS:  I draw the minister’s attention to the report on the front page of The West Australian of 3 
May this year.  The headline states “Demand for food labelling ignored”.  The article reads -  

. . . the Federal Government revealed yesterday it would not make country-of-origin labelling 
compulsory for packaged foods, ignoring the demands of thousands of West Australians. 

The Government will instead draw up a voluntary code that will allow individual companies to decide 
whether they tell consumers from which country their food is sourced. 

Can I be assured that the Food Standards Code that is referred to in clause 3(c) will give us the standards that are 
required in Western Australia, to which other members have referred, as well as address issues of country-of-
origin labelling?  If we believe what we read in that report in The West Australian, the code has not been set with 
enough surety to fulfil the requirements of Western Australians.  The committee that was chaired by the member 
for Swan Hills spent a lot of time and effort on the labelling requirements.  I am not reassured by this clause.  
Although the minister has said the Food Standards Code is set in stone, I am not assured that the code will be 
enforceable and not voluntary, and that we will move along on the issue of labelling requirements in Western 
Australia. 

Mr J.A. McGINTY:  I have handed to members a commentary titled “The Australia New Zealand Food 
Standards System”.  That commentary outlines the key food standards.  I refer the member to standard 1.2.11 in 
that document.  The pages are not numbered, but it is about half a dozen pages from the end of the document.  
That outlines the food standard in relation to country-of-origin requirements.  That was agreed to in December of 
last year.  As I have indicated, the code will come into force on 8 December 2007, or in about 18 months.  The 
reason for the delay is to give the industry two years’ lead time to prepare for the implementation of the new 
standard.  That standard requires, in essence, that in the labelling of packaged food, the country of origin of the 
main ingredient be identified.  

Dr G.G. Jacobs:  On what page is that, minister? 
Mr J.A. McGINTY:  The pages are not numbered. 
Dr K.D. Hames:  What you have just read out, minister, does not seem to match what you have just said.  Are 
you saying The West Australian got it wrong? 
Mr J.A. McGINTY:  That would not surprise me either! 
Dr K.D. Hames:  The headline of the article states that country-of-origin labelling has been abandoned.  
However, that is not what this says. 
Mr J.A. McGINTY:  That is right.  However, we need to be careful.  We are talking about two qualifications.  
This relates to packaged food, and the main ingredient in that food.  The member for Dawesville gave an 
example of packaged prawns.  Prawns are the main ingredient of that product, so from 8 December 2007 the 
country of origin will need to be identified on the label of that product if it is imported.  Yes, there is a 
disjunction between what was written in The West Australian and what the substantive position is.  It relates only 
to packaged foods, and only to the main ingredient in that packaged food.   
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Dr K.D. Hames:  I seem to recall at the time that the minister in the upper house was having a go at the 
government for not doing that, so there must have been some substance in what was said.   

Mr J.A. McGINTY:  Yes.  As of December last year, this is the new standard that will apply two years hence 
that date.   

Clause put and passed.   

Clause 4:  Application of Act to primary food production -  
Mr D.T. REDMAN:  This clause highlights the fact that primary food production will be excluded from some 
elements of this bill.  Clause 10 provides a definition of “primary food production”.  It also provides exclusions 
to that definition, and refers to regulations.  I am interested in exactly where the line will be drawn between what 
is and what is not primary food production.  I am particularly interested in the minister’s intentions with regard 
to regulations.  I ask the minister, in his response to that question, to use dairying as an example. 

Mr J.A. McGINTY:  I have an example of a sheep yard that I had prepared in case that question was posed.  It 
may be possible to deduce from that example how it would apply to a dairy farm, or I may be able to get some 
advice as I am speaking about the sheep example.  The bill requires three things: that all food intended for sale 
be handled in a safe manner, that it be safe and suitable when sold, and that it not be falsely described.  That is 
the general scheme of the bill.  These requirements are based on the circumstances and the risks they present to 
public health.  For example, a sheep in a sheep yard would not be seen to be food that is being handled in an 
unsafe manner, because that is appropriate to that stage of the food chain for lamb meat.  Therefore, that part of 
the food chain is excluded by a combination of the exclusion of the application of the bill to primary food 
production, as found in clause 4 of the bill, and the definition of “primary food production”, as found in clause 
10 of the bill.  The definition of “food business” also means that activities in that part of the food chain are 
excluded from the provisions of the legislation that apply to food businesses.   

With regard to a dairy, I am told that I cannot answer the question, because this matter is currently being worked 
through with all the stakeholders.  It is intended that a regulation will be made under this bill to define precisely 
when it becomes food production as distinct from primary food production.  That consultative process will make 
that determination.  I did ask my adviser whether it would be possible to give an indication of where the cut-off 
point might be, and he said not at this stage, because, as I have said, it is still being worked through.  Therefore, 
it might be misleading to give an indication at this stage, when that might not be the final decision. 

Mr D.T. Redman:  So the devil will be in the regulations? 

Mr J.A. McGINTY:  It will be, and those regulations are being worked on at the moment.  They are also being 
worked through at a national level.  Therefore, it will not apply just in Western Australia.  We would expect a 
national uniform approach to be taken to this issue. 

Mr D.T. Redman:  What is the time line for the regulations? 

Mr J.A. McGINTY:  A discussion paper will be worked up.  That will be put out in December.  Therefore, I 
expect it will be some time after December of this year, but I cannot be more precise than that.  Six to 12 months 
is an indicative time frame.  

Clause put and passed.   

Clause 5 put and passed. 
Debate adjourned until a later stage of the sitting, on motion by Mr J.A. McGinty (Minister for Health).  

[Continued on page 3960.] 
 


